
GUAM BOARD OF ALLiED HEALTH EXAMINERS
HEALTH PROFESSIONAL LICENSING OFFICE

Terlaje Professional Bldg., Conference Rni 209, 194 Hernan Cortez Avenue, Hagâtña.

REGULAR SCHEDULED SESSION

AGENDA

Friday, December 6, 2019

I. Call to Order
Confirmation of Public Notice - Newspaper clippings showing that the subject meeting was
advertised in the Guam Daily Post on November 29 and December 4, 2019.

II. Adoption of Agenda

Ill. Minutes of November 8,2019 - Regular Scheduled Meeting for Review and Approval

IV. Treasurer’s Report - Catherine San Nicolas

V. HPLO Administrator’s Report - Zennia Pecina

VI. Old Business:

A. Legal Counsel Report - Robert Weinberg, Assistant Attorney General
B. Attorney General’s Opinion on Testimonial Advertisement
C. Workgroup Meeting

D. Complaints:
1. No. 2019-01 David Lubofsky against Ethan Snider, PA-C

E. Application:
1. joleen Baza, for Licensed Professional Counselor

F. Application Form for Military Health Provider Volunteers

VII. New Business:
A. Association of State and Provincial Psychology Boards (ASPPB)

Adoption of Examination for Professional Practice in Psychology 2 (EPPP2
measuring competency)

VIII. Miscellaneous:

IX. Next Meeting: Friday, January 10, 2020 at 12:00 noon, HPLO Conference Room 209

IX. Adjournment
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Dear Madam Speaker:

Transmitted herewith is Bill No. 129-34 (COR), “AN ACT TO ADD A NEW § 12805(j) TO
ARTICLE S OF PART 1, CHAPTER 12, TITLE 10, GUAM CODE ANNOTATED,
RELATIVE TO THE ESTABLISHMENT OF A MILITARY LIMITED VOLUNTEER
MEDICAL LICENSE FOR ALLIED HEALTH PRACTITIONERS LICENSED WITH
THE GUAM-BASED MILITARY CREDENTIALING OFFICE TO ENABLE THEM TO
VOLUNTEER IN THE CIVILIAN COMMUNITY,” which was signed on October 17.2018, as Public Law 34-128.
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I MINA ‘TRENTAI KUATTRO NA LIHESLA TIJRAN GIJAHAN
2018 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MA GA ‘LISHEN GUAHAN

This is to certify that Bill No. 129-34 (COR), “AN ACT TO ADD A NEW §12805(j) TO ARTICLE 8 OF PART 1, CHAPTER 12, TITLE 10, GUAM
CODE ANNOTATED, RELATIVE TO THE ESTABLISHMENT OF A
MILITARY LIMITED VOLUNTEER MEDICAL LICENSE FOR ALLIED
HEALTH PRACTITIONERS LICENSED WITH THE GUAM-BASED
MILITARY CREDENTIALING OFFICE TO ENABLE THEM TO
VOLUNTEER IN THE CIVILIAN COMMUNITY,” was on the 4t day of
October 2018, duly and regularly passed.

Therese 19 Terlaje
Acting Speaker

Attested:

8’i22
R4ZtlSe Lee

Legislative Secretary

This Act was received by I Maga ‘lâhen Guáhan this

_________

day of

________

2018, at

________

o’clock V .M.

As tant Staff Officer
Maga ‘láhi ‘s Office

AP PROV ED

6WARD1B. CALVO
IMaga ‘láhen Guáhan

DCI 17 2013
Date:_____________________________

Public Law No. —

Doc. No. 34GL8-2465.



1 MINA ‘TRENTAJ KUJ4TTRO NA LIHESLATURAN GUIJHAN
2017 (FIRST) ReguLar Session

Bill No. 129-34 (COR)

Introduced by: Dennis G. Rodriguez, Jr.
Joe S. San Agustin
Fernando Barcinas Esteves
Tommy Morrison
FRANK B. AGUON, JR.
William M. Castro
Telena Cruz Nelson
Louise B. Mufla
Thomas C. Ada
James V. Espaldon
Régine Biscoe Lee
Michael F.Q. San Nicolas
Therese M. Terlaje
Mary Camacho Tones

AN ACT TO ADD A NEW § 12805(j) TO ARTICLES OF
PART 1, CHAPTER 12, TITLE 10, GUAM CODE
ANNOTATED, RELATIVE TO THE ESTABLISHMENT
OF A MILITARY LIMITED VOLUNTEER MEDICAL
LICENSE FOR ALLIED HEALTH PRACTITIONERS
LICENSED WITH THE GUAM-BASED MILITARY
CREDENTIALING OFFICE TO ENABLE THEM TO
VOLUNTEER IN THE CIVILIAN COMMUNITY.

BE IT ENACTED BY THE PEOPLE OF GUAM:
2 Section 1. Legislative Findings and Intent. I Liheslaturcin Quâhan
3 acknowledges that the military medical community has a long and proud continuing
4 history on Guam and it is beneficial to continue this tradition of cooperation for the
5 betterment of our people and the military community. The legacy of military medical

1

Dcc. No. 34GL-18-2465.



(j 1 personnel working in the Guam community is marked with many significant events
2 that built the camaraderie we experience today.

3 I Liheslaturan Gudhan ffirther acknowledges that the Health Resources and
4 Services Administration (HRSA) deems Guam as a Health Professional Shortage
5 Area (HPSA). The shortage of healthcare providers has a significant impact on
6 patients seeking medical care. Oftentimes, this shortage causes a delay in the
7 treatment of minor concerns that then exacerbate into greater concerns due to the
8 lack of timely attention, and thus results in greater anguish and cost for the patient.
9 The early identification of medical issues is proven time and again to effect the

10 greatest possible outcome.

11 It is, therefore, the intent of I Liheslaturan Gudhan, in recognizing the
12 invaluable contributions made by our military health care system and the recognized
13 need to increase our provider base, to establish an expedited Military Limited

Q
14 Volunteer Medical License within the Guam Board ofAllied Health Examiners. This
I 5 license is to be made available, at no cost, to a practitioner who is authorized to treat
16 personnel enlisted in a branch of the United States anned forces or veterans, and is
17 limited to the practice of medicine for no compensation in clinics and outreach
18 events that serve indigent populations.

19 Section 2. A new § 12805(j) is added to Article 8 of Part 1, Chapter 12,
20 Title 10, Guam Code Annotated, to read:

21 “(j) The Board is authorized to issue a Military Limited Volunteer
22 Medical License to an applicant who:

23 (1) is licensed and in good standing as an allied healthcare
24 provider in another state;

25 (2) maintains credentials within the military credentialing
26 system and authorizes the Guam-based Military Credentialing Office to

2

Doc. No. 34GL-18-2465.



I provide to the Guam Board of Allied Health Examiners the required
2 verification documents and military commander’s approval; and
3 (3) agrees to be subject to Board rules and regulations,
4 including those regarding disciplinary action, license registration and
5 renewal, and continuing medical education, throughout the duration of
6 Military Limited Volunteer Medical licensure.
7 A Military Limited Volunteer Medical License shall be issued at no charge to
8 the applicant, is valid for a period of two (2) years, and may be renewed and
9 maintained according to registration requirements as prescribed by the Board.

10 The applicant who practices in the allied health fields on Guam under a license
11 issued under this Subsection may only practice at a clinic or outreach event
12 that primarily provides services for indigent populations, and the practitioner
13 shall not receive direct or indirect compensation or payment of anything of

Q
14 monetary value in exchange for the medical services rendered by the
1 5 practitioner to the indigent patients at the clinic or outreach event. The license
16 shall be in effect upon receipt of the application packet by the Guam Board of
17 Allied Health Examiners, subject to final review. This presumptive eligibility
18 for licensure is contingent upon the appropriate military commander’s
19 authorization allowing the practitioner to practice in the community and the
20 appropriate collaborative sharing of information between the Military
21 Credentialing Office and the Guam Board of Allied Health Examiners.”
22 Section 3. Severability. If any provision of this Act or its application to
23 any person or circumstance is found to be invalid or contrary to law, such invalidity
24 shall not affect other provisions or applications of this Act that can be given effect
25 without the invalid provisions or application, and to this end the provisions of this
26 Act are severable.

3
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1 Section 4. Effective Date. This Act shall become immediately effective
2 upon enactment.

4
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Office of the Attorney General of Guam
590 S. Marine Corps Drive, Suite 901 • Tamuning, GU 96911
Phone: 671475.3324 extension 5015 • Fax: 671.477-4703 4 Email: law@guarng.org

Hon. Leevin Taitano Camacho
Attorney General of Guam

OPINION MEMORANDUM

November 26, 2019

Ref DPHSS 19-0317

TO:

FROM:

Chair, Guam Board of Allied Health Examiners

Attorney General

SUBJECT: Enforceability of Prohibitions on Patient Testimonials.

We have received your request for a legal opinion concerning the enforceability of
statutory prohibitions on advertising by health professionals licensed by the Guam
Board of Allied Health Examiners (“OBAHE”) which contain testimonials from
patients or other persons.

Question Presented

Does the statutory prohibition on testimonials from patients or others in
advertising impermissibly infringe on speech protected by the First Amendment?
\\‘e believe so.

Discussion

Guam law provides that health professionals licensed by the GBAHE are
“prohibited from advertisements, which include ... testimonials from patients or
other persons.” 10 GCA § 12816(b)(10). The Guam Board of Dental Examiners has a
practically identical restriction in its administrative rules and regulations that
prohibits advertising which contains “testimonials from patients or other persons.”
25 OAR § 8103(n)(1)(x). The restriction on testimonials in advertising by health
professionals first appeared in the Guam Allied Health Practice Act of 1999, P.L.
24—32, signed into law December 31, 1999. Since then, similar restrictions on the
use of patient testimonials in advertising by licensed professionals have been held
unconstitutional by federal and state courts in other jurisdictions.

The United States Supreme Court has held that advertising is commercial speech
protected by the First Amendment. See Virginia State Board of Pharmacy v.
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Vii ginia Citizens (Yonsume.,’ Council, Inc., 425 U.S. 748 (1976); Bates i’. State Bar of
Arizona, 433 U.S. 350 (1977) Ohrahk v. Ohio State BaiAssoc., 436 U.S. 447 (1978);
Florida Bar v. Went For It, Inc., 515 U.S. 618 (1995). The fact that speech involves a
commercial transaction does not lessen its value or its protection under the First
Amendment. “[Tihe extension of First Amendment protection to commercial speech
is justified principally by the value to consumers of the information such speech
provides.” Zauderer i’. Office ofDiscijilinaiy Counsel ofSupreme Court of Ohio, 471
U.S. 626, 651 (1985) (citing Virginia Pharmacy Board). Commercial speech “not only
serves the economic interest of the speaker, but also assists consumers and furthers
the societal interest in the fullest possible dissemination of information.” (Yentnil
Hudson Gas & Electrc Coip. v. Public Service Comm’n ofNew York, 447 U.S. 557,
561—62 (1980) (citing Virginia Pharmacy Board, 425 U.S. at 761—762). “Even when
advertising communicates only an incomplete version of the relevant facts, the First
Amendment presumes that some accurate information is better than no information
at all.” Id. 447 U.S. at 562 (citing Bates, 433 U.S. at 374).

Not all commercial speech is entitled to the same level of protection. “Misleading
advertising may be prohibited entirely. But the States may not place an absolute
prohibition on certain types of potentially misleading information . . . if the
information also may be presented in a way that is not deceptive.” In le R.McJ., 455
U.S. 191, 203 (1982). “A regulation that restricts potentially misleading commercial
speech will pass constitutional muster if the regulation directly advances a
substantial government interest’ and ‘is not more extensive than is necessary to
serve that interest.” Public Citizen Inc. v Louithna AttorneyDiscilinarvBd., 632
F.3d 212, 218 (5th Cir. 2011) (quoting (!entral Hudson, 447 U.S. at 566).

Thus, although commercial speech may be protected by the First Amendment, not
all regulation of it is unconstitutional. Thompson v. Western States Medical
Center 535 U.S. 357, 367 (2002) (citing Virginia Bd. ofPhairnacy, 425 U.S. at 770).
But a restriction on commercial speech will survive First Amendment scrutiny only
if it can satisfr the Supreme Court’s test articulated in Central Hudson:

Under that test [the courts ask] as a threshold matter whether the
commercial speech concerns unlawful activity or is misleading. If so,
then the speech is not protected by the First Amendment. If the speech
concerns lawful activity and is not misleading, however, [the courtsl
next ask ‘whether the asserted governmental interest is substantial.”
If it is, [the courts must] “determine whether the regulation directly
advances the governmental interest asserted,” and, finally, “whether it
is not more extensive than is necessary to serve that interest.” Each of
these latter three inquiries must be answered in the affirmative for the
regulation to be found constitutional.”

-t



Opinion Memornaduin
Re: Enforceability of Prohibitions on Patient Testimonials
Ref: DPHSS 19-0317
Page 3 of 4

Thompson, 535 U.S. at 367 (quoting Gentral Hudson, 447 U.S. at 566). “This test is
motivated by the principle that ‘people will perceive their own best interests if only
they are well enough informed, and ... the best means to that end is to open the
channels of communication rather than to close them.” Public Citizen Inc, 632 F.3d
at 219 (quoting Va. Bd. ofPharmacy, 425 U.S. at 770).

Applying Central Hudson to Guam’s allied health professions licensing law we first
ask whether the restriction on commercial speech advances a substantial
government interest. Here, we may presume that it does. The Legislature’s intent is
“to protect the public against unprofessional, improper, incompetent, unlawful,
fraudulent or deceptive practices by persons who practice the healing arts.” 10 GCA
§ 12801(b). The government has a substantial interest in “ensuring the accuracy of
commercial information in the marketplace” and “maintaining standards of ethical
conduct in the licensed profession.” Edenfield r. Fane. 507 U.S. 761, 769—70 (1993).
We believe that courts would agree the government of Guam’s interest in protecting
the public is substantial.

The next question is whether the prohibition on “testimonials from patients or other
persons” found in § 12816(b)(10) restricts speech that is inherently misleading or
speech that is only potentially misleading. (Yentral Hudson, 447 U.S. at 563—64. It
has been argued, unsuccessfully, “that testimonials can be misleading because they
may suggest that past results indicate future performance.” Alexander v. Cahill,
598 F.3d 79, 92 (2d Cir. 2010). But even if some testimonials may have the potential
to mislead by suggesting that past performance predicts future results, testimonials
are not, in and of themselves, inherently misleading. Id. “Even if... the prohibited
speech has the potential for fostering unrealistic expectations in consumers, the
First Amendment does not tolerate speech restrictions that are based only on a ‘fear
that people would make bad decisions if given truthful information.” Public Citizen
Inc., 632 F.3d at 222 (quoting Thompson, 535 U.S. at 359). The government’s
“paternalistic assumption that the public will use truthful, nonmisleading
commercial information unwisely cannot justify a decision to suppress it.” 44
Liquorniait Inc. v. Rhode Island, 517 U.S. 484, 497 (1996) (discussing Va. Br!. of
Phazrnaci•; 425 U.S. at 765). Here the law becomes more difficult to defend.

Even if we presume that the government’s interest in protecting the public against
unprofessional or unscrupulous healthcare professionals is substantial, we must be
able to demonstrate to the courts that a wholesale prohibition on all patient
testimonials “directly advances” that interest. The government’s burden “is not
satisfied by mere speculation or conjecture; rather, a governmental body seeking to
sustain a restriction on commercial speech must demonstrate that the harms it
recites are real and that its restriction will in fact alleviate them to a material
degree.” Edenfield v. Fane, 507 U.S. 761, 770—71 (1993). We do not believe we will
be able to meet this burden.
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“Under Central Hudson, a restriction of speech must serve ‘a substantial interest,’
and it must be ‘narrowly drawn.’ This means, among other things, that ‘[tjhe
regulatory technique may extend only as far as the interest it serves.” Matal v
Tarn, 582 U.s. —,

___,

137 5. Ct. 1744, 1764 (2017) (quoting Central Hudson, 447
U.S. at 564—565). Guam’s restriction on commercial speech by healthcare
professionals is not narrowly drawn. Compare, Snell v. Dept. of Professional
Regulation, 318 Ill. App. 3d 972, 980, 742 N.E.2d 1282, 1287 (2001) (“we fail to see
any commonsense link between a categorical ban on testimonials, which . . . are not
inherently: misleading, and the purported harms the State seeks to prevent. In our
judgment, such an outright ban does not directly and materially advance the State’s
substantial interests.”). Accordingly, we do not believe that Guam’s absolute
prohibition on the use of patient testimonials by licensed healthcare professionals
will withstand a constitutional challenge.

Conclusion

It is our opinion that the Guam Allied Health Practice Act’s prohibition on
“testimonials from patients or other persons,” 10 GCA § 12816(b)(10), if challenged
in court, would he found unconstitutional. The same is also true of the Guam Board
of Dental Examiners’ administrative rules and regulations found at 25 GAR
§ 8103(n)(1)(x). The courts are likely to find them both unconstitutional and
therefore unenforceable.

We trust we have sufficiently addressed your inquiry. For further information
concerning this matter, please use the reference number shown above.

LEE IN TMNO CAMACHO
Attorney General

ROBERT M. WEINBEEG
Assistant Attorney General

cc: Chair, Guam Board of Dental Examiners
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! GMH task force, sex offender registry bills now law
The legislatior creating a task force

to determine what steps are necessary

Q
to build a new public hospital lapsed
into law in spite of the governors
concerns that the legislation oversteps

E the Legislature’s authority and contra
dids Guam’s Organic Act.

Bill 5-35 is now Public Law 35-58,
according to a press release from its
author Sen. Tefo
Taitague. All 15 sena

g torsvotedtopassBill
Ca 5, making it virtually

veto proof. ,,

In her transmittal -

letter to the Speaker
on Bill S and other
bills that deal with Telo

public safety and Taitague
other issues, Gov. Lou Leon Guerrero
cited a 2011 Attorney General opinion
regarding the inorganic nature of the
Guam First Con’mission. which was
fashioned similar to the task force.

“Unfortunately, the Office of the
Attorney General opined in February
2011, that a similar
action vIolated the
Organic ActofGuam.
In attempting to

‘determine the Orga
nicity of a law estab- ‘2 -

lishing ‘The Guam
First Commission,’
the AG wrote in rein’ Lou Leon

vant part: ‘Legislative Guerrero
power, as distinguished from executive
power, is the authority to make laws,
but not to enforce them or appoint the
agents charged with the duty of such
enforcement, The latter are executivec. functions,” the governor wrote.

Governor Intent of Bill 5
is already being met’

The governor also noted that she
worked to bring the Army Corps of
Engineers to the Guanu Memorial
Hospital. The group has assessed ihe
hospital and is puttingtogetnera report
on the structural Integrit-se, the cost of

repairs, and the cost
of rebuilding. That
report is expected in
March.

“The intent of Bills
is already being metT
the governor wrote,
“With the Army
Corps of Engineers’
per&ng analysis and
actions already taken by the GMHA
Board of Trustees, as welt expert opin
ions, the process for evaluating the
tacitity has already begun:’

in a press release distributed
Wednesday night Taitague thanked
the governor “for agreeing with the
legislature’s decision to finally prior’
itize patient and employee safety at
GMHA,”

Taitague introduced Bill sin January
but it was months beforea public hear’
irig was held to discuss it,

“I look forward to the task force getting
tbicgs movrng in the days and weeks
ahead. As ir the case of unsafe condi
tions wh ch led to the recent closure o
the centra’ publtc health facility, time
is definitely not on our side,” Taitague
said. “Perhaps construction of a new

public health tecilty should be consid
ered ws the hospital panning task force
moves forward. This rakes sense with
resgect to reducing emergency room
costs and addressing personnel needs
to name a few,”

Leon Gueorero signs
public safety bills into law

The governor took a more direct
approach with two other biila, includ
ing one that would require people
convicted of criminal sexual conduct
to be placed on the sex offender regis
try even if they are appealing their
conviction.

Bill 157-35, introduced by Sen.
Amanda Shelton, was signed into
Public Law 35-51. The legislation
empowers survivors of senual assault
by closing loopholes in the sexoffender
registry, accordingto the press release,

“I especially want to thank the survi
vors of sexual assault who were brave
enough to bring this loophole to nsy
attention so we could fix it together

Studies show registration of sex offend
ers ‘educes rapes, The survivors who
had the courage to turn the r trauma
into advocacy for a better community
are real heroes, ‘the senator stated,

Bill 13’35, also related to public
safety. was signed into law, too,

Public Law 35-50 aims to protect
manàmko’ (the elderly) and people
withdisablities from finandalexploila’
ties, which the senator said is on the
rise on Guam,

“Care for the manimko’ is engrained
in our culture, and everyone deserves
a life of dignity and respect,’ Shelton
said,

She urges anyone with information
on financial esptoitation of elders or
people with special needs to call Adult
Protective Services at 735-7382, There
is support available for caretakers as
well,

Other new laws
Bill 40-35 - Sen. Teto Taitague —

Establishes the Alcoholic Beverage
Comptance Fees and Fires Fund, it is
now Pubhc Law 35-53.

• Bill 127-35 - See, Kelly Marsh
(Taitaro) — Establishes an Annual
Peaceofficnrs Memorial Dayon Guam,
It is nosy Pubiic Law 35-54.

• Bill 131-35 - Sen. Telo Taitague -

Authorizes proceeds from the Heaithy
Futures Fund to be used for the Guam
Mennor al Hospital Authority Lire of
Credit, It is now Public Law 3S’SS.

• Bill 150’3S — Sen. Kelly Marsh
(Taitano) — Expands the scope of func’
tion and membership of the lstandwide
Beautification Task Force, It is now
Public Law 35’56,

• Bill 172’35 - See. Thereat Terlaje
— Ensures pre’sentence reports and
assessments of otfenders bythe Guam
Parole Board prior to release on parole.
It is now Public Law 35-57,

• Bill 86-35 - Speaker ‘line Muda
Barnes’ Updates exterior signage laws
in roman on H resort-hotel zone and
defines and regulates digital wgns. it is
rsosv Pubic Law 35-52.

‘Tne array of measures presented
to me — from public safe:y, tourism,
health care, regulatory and compliance
— demonstrates many areas o’ pr’ority
addressed this legislative session. i
look forward to working wIth the Legis’
lature on measures that strengthen our
economy for working families and keep
our people safe,” the governor sa,d,

(Daily Post Staff)

L
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WASHINGTON (Tribune News

Service) - The U.S. proposed tariffs

on roughly $2.4 billion in French

i products, in response to a tar on digi’

tal revenues that hits large American

tech companies including Google.

Apple Inc., Facebooklnc.andAmazon.

com Inc.
“France’s digital services tax

discriminates against U.S. compa’

d flies,” the office of the U.S. Trade

Representative said in a statement

Monday.
Trade Representative Robert Ligh’

thizer said the agency is also explor’

ing whether to open investigations

into similar digital tases by Austria,

Italy and Turkey. The move comes

hours after President Donald Trump

announced a barrage of other tariffs

on steel and aluminum from Argen’

tina and Brazil.
“USTR’s decision today sends a

clear signal that the United States

will take action against digital tax

regimes that discriminate or other’

wise impose undue burdens on U.S.

companies,” t.ighthizer said in the

statement. ‘The USTR is tocused on

countering thegrowingprotectionism

of EU member states, which untairty

targets U.S. companies.”
The tarifts would be imposed alter

a public comment period concludes

GUAM CLEANING MASTERS

Tel; 646.2002 I Pay; 646.4707

wew.guamcte,ningmaseers.com
guamrte.ningmaslers@yahoo.com

4%ta,ehn,gets,C,ed,rcerdn

lectuat property practices that led to

tariffs on more than $360 billion in

Chinese goods.
Trump in August suggested taritfs

ofupto sQD%on French wineandtold

aides that while he’s not generally

empatheticwitinU.S. techcompanies,

he believes it should be the U.S. - not

any other country — that tases them,

people familiar with internal deliber

ations said.
In the statement Monday. USTR

said the proposed action includes

“additional duties 0t up to 100% on

certain French products.”
Sparkling wine, cheeses, hand

bags arid cosmetics are on the list of

potential taritt targets, according to

the notice. An official at the French

Finance Ministry said M,nster Bruno

Ia Maire wouldn’t comment on the

decision until Tuesday.
The U.S. move is a setback tor

ettorts to stop a conflict over digi’

tal tax trom intensitying. President

Donald Trump and France’s Emman’

uel Macron agreed in August to try

to find a compromise, but a 90’day

deadline for talks expired last week

without a resolution.
The U.S. taritfs and the French tax

are likely to be a p’iority durng a

meeting between Trump and Macron

on Tuesday. on the sidelines of a

NATO conterence in London,
Macru, angues that moving ahead

with a tax on tech companies is

necessary because the structure of

the global economy has shifted to
one based on data. rendering current

systems archaic. His government is

srying to use France’s national tax

as a bargaining chip, saying it would

withdraw it it there is agreement on

an international solution — in tatks

unoer the stewardship of the Organi

zation for Economic Cooperation and

Development.

There were signs ot progress

in recent weeks when the OECD

proposed a “unitied approach” to

merge proposals that differed over

whether to single out digital compa

nies or have a broader approach. But

French Finance Minister Le Maire said

ahead of the USTR announcement

that the U.S. has backed off from

supporting an OECD compromise.

“They’ve said they aren’t sure they

wane a solution at the OECD, Is tAaire

said on radio station France Inter. “We

will never abandon our will to tax digi

tal giants in a fair way.”
The Internet Association, whch

represents tech companies. said it

welcomed the USTR’s decision.

“The French DST is one of a growing

number of concerning unilateral tac

regrres around the world,” Jordar

Naas, the IA’s director ot trade policy,

said in a statement. “We encourage

all countries that are contemplating

passing a go’it’alone tax to focus

efforts on the global solution.”

Tech war prompts US to consider taxing French products

(

TeCH TAX Fretc* Pres,ddeac Liwiree’

cci Macro,, right arid Preuirleni Danold

Tnisanp shake honda donut5 ,iothd’presa

canferesce in auarritz, anathwese France
en Aug. 26, an the third day of the annual
61 Surnrmir. The U.S. has proposed tariffs
an roughly $24 bitten in French praducts
in response ta a toe an digitaf reeenues
that bus large Americas inch canipa’
itier tudarir Mariit/ArP/Grriy Images!
Tribune News Sen’ire

in early 2020 and interested parties

have a chance to weigh in on the

proposed duties.

Monday’s report concludes a more

than four’month’long probe, known

as a Section 301 investigation, into

France’s tax regime, which Lighthizer

in July said “unfairly targets American

companies:’ The same law was used

last year to examine China’s intel’
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